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SUPPLEMENTAL DECLARATION UNDER 37 C.F.R. §1.132 



I, Bruce J. Greenbaum, hereby declare: 

(1) I am President of Ultra Pro L.P., the assignee of the entire interest in the 
above-referenced application for patent. This Declaration is supplemental to my 
Declaration dated June 19, 2006, which was filed in this application on June 26, 2006. 

(2) It is my understanding that my previous Declaration, insofar as it relates to the 
commercial success of the magnetic card holder described and claimed in the above- 
referenced patent application (sometimes referred to in this Supplemental Declaration as 
the "ONE TOUCH"), did not specifically address an issue of concern to the examiner, 
specifically as to whether the commercial success of the magnetic ONE TOUCH card 
holder may have been the result of a massive or intensive marketing campaign rather than 
the direct result of the claimed magnetic closure feature of the ONE TOUCH. This issue 
is considered in this Supplemental Declaration. 

(3) During the time covered by my previous Declaration, from Ultra Pro's 
introduction of the magnetic ONE TOUCH card holder in 2003 through the first quarter 
of 2006, Ultra Pro has followed a conservative advertising program with respect to the 
ONE TOUCH. A listing of advertisements placed by Ultra Pro which include the ONE 
TOUCH is set forth in the attached Exhibit A. 
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(4) The first of these advertisements, which is the only advertisement solely 
directed to the ONE TOUCH, appeared in the July 2004 issue of Beckett Baseball (a 
monthly magazine concerning baseball cards, published by Beckett Publications). This 
one-half page advertisement, a copy of which is attached as Exhibit B, introduces "THE 
NEW MAGNETIC ONE TOUCH CARD HOLDER BY . .. Ultra PRO". The cost for this 
advertisement was $3,300. 

(5) During the year 2005, the ONE TOUCH was included as one of several Ultra 
Pro sports-related products in composite advertisements placed from time to time. 
Specifically, the composite advertisement attached hereto as Exhibit C, which shows the 
ONE TOUCH along with nine other Ultra Pro sports-related products, ran in the March 
2005 issue of Card Trade (a monthly magazine directed to the sports memorabilia 
industry, published by Krause Publications). The composite advertisement attached 
hereto as Exhibit D, which shows the ONE TOUCH along with twelve other Ultra Pro 
sports-related products, ran in Beckett Baseball Almanac (an annual price guide for 
baseball cards). The composite advertisement attached hereto as Exhibit E, which shows 
the ONE TOUCH along with twelve other Ultra Pro sports-related products, ran in the 
September/October issue of Beckett Direct (a bi-monthly industry publication for retail 
sports card shops); in Beckett Football Playbook (an annual publication concerning 
football cards); and in Beckett Football Almanac (an annual price guide for football 
cards). The aggregate costs for these composite advertisements was $6,350. 

(6) During the same time period, specifically during the first quarter of 2006, the 
composite advertisement attached hereto as Exhibit F appeared in the March issue of 
Card Trade. This composite advertisement shows the ONE TOUCH along with eleven 
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other Ultra Pro sports-related products including both the 1 -screw screwdown. The cost 
for this composite advertisement was $2,700. 

(7) With respect to all of the advertisements shown in Exhibits A-F, the aggregate 
cost for all such advertisements amounted to $12,350, of which $4,077 is attributable to 
the aggregate cost for advertising the ONE TOUCH. Since sales of the ONE TOUCH 
since its introduction through the first quarter of 2006 amounted to $599,546 (see sales 
tabulation on page 3 of my previous Declaration), the percentage of ONE TOUCH 
advertising costs to ONE TOUCH sales was 0.68%. 

(8) During the same time period, both the ONE TOUCH and the 1 -screw 
screwdown card holders appeared together in Ultra Pro's "Hobby Catalog", both products 
appearing on the same page, specifically page 13 a copy of which is attached hereto as 
Exhibit G. 

(9) Also during the same time period, the ONE TOUCH and the 1 -screw 
screwdown card holders were sold in retail stores in comparable point-of-sale displays, 
typically placed side-by-side, a photograph of such displays being attached hereto as 
Exhibit H. 

(10) Clearly, the commercial success of Ultra Pro's magnetic ONE TOUCH 
card holder was not the result of a massive or extensive advertising campaign. The 
modest advertising for the magnetic ONE TOUCH card holder was directed primarily to 
make retailers and consumers aware of this product. Card collectors are knowledgeably 
selective as concerning holders for displaying and storing their sports cards; the ONE 
TOUCH is not the type of product that can be sold by advertising hyperbole. I have been 
informed and so believe that card collectors are attracted to the magnetic ONE TOUCH 
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card holder when they discover its convenient and effective magnetic closure; that such 
discovery by consumers is in most cases not the result of advertising but by word-of- 
mouth among card collectors and by becoming aware of the magnetic closure of the ONE 
TOUCH product at retail sports card outlets; and that, after initial purchase, repeat sales 
of the ONE TOUCH are the usual consequence of such card collector consumers' 
actually experiencing the convenience and effectiveness of its magnetic closure. It is 
apparent that the commercial success of the magnetic ONE TOUCH card holder is the 
direct result of its magnetic closure feature. 

(11) I further declare that all statements made herein of my own knowledge are 
true and that all statements on information and believe are believed to be true; and further 
that the statements were made with the knowledge that willful false statements and the 
like are punishable by fine or imprisonment, or both, under §1001 of Title 18 of the 
United States Code and that willful false statements may jeopardize the validity of the 
application or any patent issuing therefrom. /] 
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BASEBALL CARD EXCHANGE IS 



ANY and ALL unopened material in all sports! • 

• Wax^Cglto, Pack, Vending boxes and cases from 
1948-2002. We are extremely aggressive buyers on 
unopened material especially pre-1980! 

•> We will even buy your whole basement of junk wax! 

• Pre-1973 Topps, Fleer and Bowman complete sets and 
singles, graded or ungraded! : 

• We will travel for large deals!.. .andi 




Unopened material from 1960-2002 

• Graded HORers such as Gehrig, Mantle & Williams 

• Graded commons from 1948-1970 




BASEBALL CARD 
EXCHANGE 

400 Fisher Street, Suite J • Munster, Indiana 46321 




Holds ; IZf^.;^r;i^^^ 

• No Screw^ ^^ 

• Easy ^^^^^W A ^^m^' 

• Diamond corners to preucnt damage to cards 

• Recessed card area • Frosted border 

• Acid free 



800.598.8656 

BBCEXCHANGE@SPRINTMAIL.COM 



120 www.beckett.com 




HE NEW MAGNETIC 
TftOTtfPl CARD 



Exhibit B 



Exhibit 
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Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 



FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 

□ LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 
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